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DECLARATION OF RESTRICTIONS FOR
THE QUARRY PLAT TWO, A
SUBDIVISION IN THE TOWNSHIP OF MONCLOVA,
LUCAS COUNTY, OHIO

This ~Declaration of Restrictions ("Declaration™) adopted by
CAVALEAR PROPERTIES LIMITED PARTHERSHIP, an Ohlo limited
partnership, 6444 Monros Street, Sylvania, Ohio 43560, hereinafter
called ("Developer”), and by THE QUARRY HOMEOWNERS' ASSOCIATION,
INC., an ©Ohio non-profit corporation, hereinafter cafled (" Association”),
as of this 574, day of-{,'jggdiy_. 1994,

WITNESSETH THAT:

WHEREAS, Developer is the record owner of all of the platted
lots  in the recorded plat of Tha Quarry Plat Two (“the Plat™), a
Subdivision in the Township of Monclova, Lucas County, Ohio, which Plat
is recorded in Volume 133 , Pagss 142z, Inclusive, of tha Lucas County,
Ohlo Record of Plats (hereinafter said Subdivision iz sometimes called "the
Subdivision® or "The Quarry"); and

WHEREAS, the Associction is an Ohio non-profit corpotration
formed by Developer whose members shall be all of the owners of all of the
lots {"fot or lots") in the Plat as well as any and all lots, that may be
creatad by any previous (Plat One has alreadv established under racording
in Volume 132, Pages 59 and 100 of Plats) and/or subsequent plats of The
Quarry; and .

WHEREAS, The Quarry is intended to bes a first-class, quality

single-family residential subdivision developad 2s a3 community development

plan within the meaning of such terms as defined by tha Revised Code of

Ohio, Lucas County Subdivision Rules and Regulations, and Zoning

g;ﬁolutions of the Townships of Monclova and Springfield, Lucas County,
0.

NOW, THEREFORE, Developer and Association, in consideration
of the enhancement in the valua of said property by reason of the adoption
of the restrictions hereinafter set forth, and in furtherance of the
aforesaid development plan, do for themselyes and their respective
succestors and assigns, hereby declare, covenant and stipulate that ali
property as shown on the Plat shall hereafter be sold, transferred, or
conveyed by Developer, jts successors and assigns, subjact to the following
restrictions, covenants and conditions, which rastrictions shall to the
extent legally permissible, supersede any and all other restrictions
heratofore enforced on sald priperty by any other Instrument.

ARTICLE |

USE OF LAND

1.1 Residential Lots. All of the lots located and shown on
the Plat as the same may be hereafter combined andfor subdivided shall be
hereafter somstimes referred to herein as  “residential lots" or
"easidential lot®. No structure shall be erected, placed or maintained on
any such residential lot ether than one (1) single-family rasidential
dwelling, & private garage of not more than four (4) car capacity which
shall bs mads an integral part of the residence dwaelling, an attractive
appearing garden house, a swimming pool and a tennis court. Such
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b
residence shall be used apd occupied solely and exclusively for private
residence purposes by a single-family and such family's servants.

1.2 lot Use. The construction of a single family residence on
mora than ona residential lot shall be permitted. Not more than one single
family residence shall however be parmitted on any rasidantial lot;
provided, that individuat residential lots may be split and/or combined
upon obtaining any requisite governmental approvals and the prior written
approval of ths Developer; provided, however, under no circumstances
shall any [lot so- approved for splitting resuft in any lot having less
straot frontage or square footage than any _other lot in the Plat.

T

1.3 Usa Restrictions. No building or structure shail be
erected and no portion of any residential lot shall be used for any use or
purpose other than single-family residential purposes (which Is defined
herein so as to not Include “group homes” or other similar environment in
which unrslated parties are iiving together in a communal type setting).
No noxious, offensive or unreasonably disturbing activities shall be
carried on upon-any part of the Subdivision, nor shall anything ba done
within the Subdivision which may be or become an annoyance or nuisance in
the Subdivision. No use or practice which is an unreasonable source of
annoyance to the residents within the Subdivision or which shall interfere
with the peaceful possession and proper use of The Quarry lands by its
residents shall ba permitted. No unreasonably offensive or unlawful action
shafl be permitted, and all laws, zoning ordinances and regulations of all
controlling governmental authorities shall be complied with at all times by
. oo the owners of all lots in the Subdivision. No weil for gas, water, oil or
L any other substance shall at any time be erected, placed or maintained on
) any of the residential lots other than a well for water for recreation or
maintenance purposes which shall first have been approved by the

Developer as provided under Article Il hereof. No lot shall be used for
tha storage of automobiles, recreational vehicles, trailers, scrap, scrap
iron, water, paper, glass or any reclamation products or material except
that during the peried while a structure is being erected upon any™
residential Tot, building material to be used In the construction of such
structure may be stored thereon, provided however, that any building
materials not incorporated [into said structure within ninety (90) days
after its delivery to such residential lot shall be removed therefrom. No
: ocutside burning of debris or materials of any kind shall be conducted
3 anywhere within the Subdivision. No wash or laundry shall be hung or
3 . dried outside of any structure on any residential lot.

- 1.4 Completion of Structures. Lot owners shall complete all
residences within one (1) year following the commencement of construction.
. No sod, dirt or gravel other than incidental to construction of approved
structures shall be removed from residential lots without the prior

approval of the Developer as proﬁsled under Articte Il hereof.

- 1.5 Pets. Dogs, cats or other household pets suitably

maintained and houszed within a residential dwelling may be kept subject to
: rules and regulations adopted by the Developer or the Association,
A : provided however, that no animal of any sort may be kept, bred or
4 ) maintained for any commercial purpose, and any pet causing or creating a
nufsance or unreasonable disturbance shall ba subject to permanent removal
and exclusion from the Subdivision In accordance with the rules and
regulations adopted by the Developer or the Association, Pit Bulls and
other vicious animals are strictly prohibited in The Quarry. All owners
shall strictly comply with all applicable leash laws. Without limiting any
of the foregoing, no animal owned by (or in the custody of) a lot ownar or
. his tenants or guests shall be permitted on any of the common areas in the
e Subdivisi_on ("Common Areas”) except when it is leashed or carried by hand
. -pgiemns-. a0Nd iz either in an area that the Association has specially designated for
e walking pets or is being walked or transported directly to or from such
: area or directly off the Common Areas. The board of the Asscclation may
. order temporarily or permanently banned from the Common Areas, and/or
the Sybdivislon generally, any animal that iz dangerous or that becomes
o_bnoxlous by reason of aggressive or Intimidating behavior, barking,
llttering. or otherwise. No animal may be kept on the Subdivision for
commercial or breeding purposes. No animal may be Kkept outside of a
residence unless someone is present in the residence. Any lot owner shall
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plck up and remove any scolid animal waste deposited by the pet on the
Subdivision lands, except for designated pet-walk areas, if any.

1.6 Signs. Except for any and all signs of the Davelopar or
itsx designae having to do with the marketing and developing of the
Subdlvision, which are expressiy permitted, after initlal occupation of a
rasldance, no signs of any character other than signs of not more than ten
{10) square faat ad}.:;gﬂslng the sale of the residential lot on which such
sfgn is located shall*be erected, placed or posted or otherwise displayed
: on or about any residential fot without the pri~r written permission of the
. . Developar, and- the Davelopar shall have the right to prohibit, restrict,
and control the size, construction, material, wording, location and height
of all such signs. During construction of a resizence on a particular [ot
and prior to occupation of any such residence, not moras than tweo (2) signs
may be placed on any lot advertising the sale and company constructing the
residence, each not more than ten (10) square feet. All permitted signs
shall be located at least fifteen (15) feet back from the right-of-way line.

. 1.7 Garages. On all Jots 100 feet or wider (at the building

t: line) garages must be sideloading or rear loading. On any lot [ess than
100 feet In width (at the building line) the Developer reserves the right
tog:equlra a courtyard side-load garage,

1.8 Miscollaneous. = Except for trailers of ths Developer
during initial development of the Subdivision, no trailer, basement, tent,
shack, garage, barn, mobile home or other temporary sheltes or housing
device shall be maintained or used ax a residence, temporarily or
permznently, In the Subdivision. No dwelling erected in the Subdivision

- shall be used as » residence until the exterior thereof has been completed
. in accordance with the detailed plans and specifications approved therefor
by the Developer as provided under Article |l hereof unless approved by
the Developer at which time an alternate completion time will be
established. Any truck, boat, bus, tent, mobile home, trailer or other
. X similar housing device, if permitted to be stored on any residential lot in
the Subdlvision, shall be suitably housed within the attached garage. All
rubbish, debris and garbage shall be stored within the garage or an
underground container. Each lot owner shall regularly plck up all
garbage, trash, refuse or rubbish on the owner's lot. Garbage, trash,
refuse or rubbish that is required to be placed at the front of the lot in
ordar to ba collected may be placed and kept at the front of tha lot after
5:00 p.m. on tha day before the scheduled day of collection, and any trash
facilities must be removed on the collection day. All garbage, trash,
- refuse or rubbish must be placed In appropriate trash facilities or bags.
Additional regulations for the storage, maintenance and disposal or
rubbish, debris, leaves and garbage may from time to time be established
by the Developer. ;

1.9 Vehicles. _ Without Ilimiting any of the foregoing, no
vehicle othe; thap a private passenger automobile shall be parked outside
any residence for a period of more than 24 hours without the prior written
consent of the Association. Mo vehicle shall be parked outside of a
rasidenca overnight without the prior written consent of the Association if

N . commarcial lsttering or signs are painted to or affixed to the vehicle, or
E, if commercial equipment Is placed upeon the vehicla, or if the vehicle is a
o truck, recreational wvehicle, camper, trailer, or other than a privats
passenger vehicle as specified above., A lot owner and residents thereof
may not keep more than four vehicles within The Quarry on a permanent
) basis without the prior written consent of the Association. The foregoing
b , restrictions shall not be deemed to prohibit the temporary parking of
. commercial vshicles while making delivery to or fiom, or whils used in
s connection with providing services to the Subdivision. All vehicles parked
i . within the Subdivision must be In good condition, and no vehicle which is
~ unficensed or which cannot operate on its own power shall remain within
The Quarry for more than 24 hours, and no major repair of any vehicle
shall be made on any property which constitutes the Subdivision.
Motorcygles are not permitted except with the prior written consent of the
Association which may be withdrawn at any time, and any permitted
motorcycle must be equipped with appropriate noisa muffling equipment so
that the operation of same doet not creats an unreasonable annoyance to
the residents of Tha Quarry.
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1.10 Mainfenanca. = Each _lot owner shall maintain his
residence and all improvements upon his lot in first closs condition at all
times. The extsrior of all rasidances Including, but not Hmited to,
roofs, walls, windows, patio araas, pools, screenings, and awnings shall be
maintained In first class condition and repair and in a neat and attractive
mannes, All exterior painted areas shall be painted as reasonably
necessary, with colors which are harmonious with other residences, and no
axcessive rust deposits on the exterior of any residence, peeling of paint
or discoloration of same shall be permitted. No lot owner shall change the
axterfor color of his residence without the prior written consent of the
Association. All sidewalks, driveways and parking areas within the owner's
fot or serving the owner's residence shall ba clesared and kept free of
dabris; and cracks, any rust stains or marks from water usage damaged
and/or eroding areas on same shall be removed,repaired, replaced and/or
resurfaced.

ARTICLE 1§
ARCHITECTURAL CONTROL

2.1 Submission aid Approyal of Plans and Specifications. The
plans and specifications for all dwellings, buildings, landscaping, and
other Iimprovements and structures (including, but not limited to, the
helght of all structures, signs, fences, walls, driveways, hadges, garages,
basemants, docks, in-ground swimming pools (see Section 2.5 herecf),
tennis courts and other enclasures) to be constructed and/or situated
within the Subdivision shall ka submittad for examin:tion to tho Developer
and written approva! of the Developer to such plans and specifications
shall bhe cbtained before any such building, [andscaping, structure or
improvement shall ba eonstructed or placed upon any residential lot and
befores any addition, change or alteration may be made to apy of same on a
residential {ot. The Developer shall approve, reject, or approve with
modifications all submissions within thirty {30) days after submission of
the plans and specifications required hereunder. Failure to so respond
within such period shall be deemed to be disapproval of the submission.
The plans and specifications to ba submitted shall show the size, location,
type, architectural design, quality, use, construction materials and color
scheme of the proposed building, structure or improvement, the grading
plan for the building site and the finished grade elevation thereef. Such
plans and specifications shall be prepared by a competent architect or
draftsman and two (2) complete sets shall be furnished to the Developer 3o
that the Developer may ret2zin a true copy thereof with its records. No
prefabricated, manufactured, or modular homes or residences shall be
constructed within the Subdivision unless the plans and specifications for
sama have been first approved as provided under this Article (.

2,2 Architectural Standards, Harmonious Plan. In  requiring
the submission of detailed plans and specifications as herein set forth,
Developer intends to assure the development of The Quarry as an
architecturally harmonious, artistic and desirable singla-family
rasidential Subdivision, with individual residences to be constructed in
such architectural styles, or with such materials, In such colors, and
located in such manner as to, in the judgement of the Developer,
complement one another and promote tha harmony and desirability of the
Subdivision taken as a whole. In approving or withholding its approval of
any plans and apecifications, the Developer shall have the right to
consider ths suitability of the proposed building or structure and of the
materials of which it s to be built to the building site upon which it is
to be erected. The Developer will not approve designs which are in
conflict with the esthetic standards of the community.

2,3 location and_ _Building of Structures and  Sprinkler
S!stems: No dwelling shall be erected, reconstructed, placed or suffered
to remain upon any lot nearer the front or street line or lines than the
building set back lines as shown on the Plat, nor nearsr to any side line
or rear line that shall be determined by Developer in writing at the time
of th.e approval of the plans and specifications for sald dwelling. This
restriction az to ths distances at which said dwelling shall be placed from
the front, side and rear lines of said lot, shall apply te and include,
porches, verandas, portecochre, and othar similar projections of any
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dwelling. Under no circumstances shall any owner or any centractor while
in the process of construction on any lot permit the parking of any
vehicles and/or the storage of any materials or debris whatsoaver on any
other lot not owned by such owner whether adjacent or not, and whether
sald other lot is vacant or not. Any lot owner who violates this just
recited prohibition shall be responsible for any damage caused by such
unauthorized use of any other lot. All lots shall be serviced by
underground automated sprinkler systems giving one hundred (100%)
percent lot coverage installed at time of construction and continuously
maintained in operating condition thereafter.

2.4 Window Treatments, Window treatments shall consist of
drapery, blinds, decorativa panels, or other tasteful window covering, and
no newspaper, aluminum foil, shests or other temporary window treatments
ara permitted anywhere in the Subdivision.

2.5 Swimming Pools and Other Aboye Ground Improvements or
Property .  No above ground swimming pools or radio receiving equipment
shall be permitted, installed or maintained on any lot. Without limiting
any of the foregoing, the location, lighting, composition, fencing,
screening, _eclevation and all cther aspects of any in-ground swimming pool
shall be sUbJect to the approval of the Developer. Further, all applicable
zoning - and/or cther governmental laws and regulations shall be complied
with by any owner when installing any such pool. No sheds, enclosures,
television satellite dishes, or other such removable property of any kind
shall ba permitted unless first the plans and specifications therefor ars
submitted to and approved by the Developer in writing.

2.6 Driveway and Sidewalks. In addition to the specific
recitations contained in the recorded Plat pertaining to the installation

of sidewalks, owner of each lot in the Subdivision agrees that he shall be
retponsibla  for the installation of public sidewalks within the
right-of-way adjacent to any particular [ot at such time as a residence is
constructed thersupon or at such time as the governing authority or
aythorities instruct an owner or the Developer to do so. All such
sidewalks shall ba installed completely through zll driveway areas. Each
owner who fails to so construct such pub'c sidewalks shall be subject to a
lien against the particular lot in question in the Developer’s favor for
the cost of same in the event the Developer has to construct and pay for
such sicewaiks due to such failure on the part of the owner. All
driveways in the Subdivision shafl either be asphalt or some other
permanent hard surface approved by the Developer in its sole discretion.
The location and design of all driveways, if not now established, shall be
determined by Daveloper in writing at the time of approval of the plans and
spacifications for any dwelling. Locatlon and . specifications for
construction of any driveway shall be submitted to Developer and its
approval thereof endorsed thereon In writing. )

2.7 Building Lines and Landscaping. No structere or any
part thereof shall be erected, placed or maintained on any lot in The
Quarry nearer to the front or street linea or lines than the building
setback lines as shown on the Plat. Said portion of any lot shall not be
used for any purpose other than that of a lawn. Nothing herein contained,
howaver, shall be construed as preventing the use of such portion of any
lot for privacy walks, driveways, if otherwisr permitted, the planting of
treas or shrubbery, the growing of flowers or ornamental plants, or
statuary fountains and similar ornamentations, for the purpose of
beautifying any [ot, but no vegetables, so called, nor grains of the
ordinary garden or field variety shall be grown on the front or side yards
on such portion thereof; and no weeds, underbrush or other unsightly
growths, shall be permitted to grow or remain anywhere upon any lot, and
no unsightly objects shall ba allowed to be placed or suffered to remain
anywhere thereon. HNo fence, hedge, wall or enclosure of any kind for any
purpose, shall be erected, placed or suffered to remaln upon any lot, nor
shall a.hedgo be eracted, placed or suffered to remsin upon any lot until
the writien consent of Developer shall have been first obtained therefor
and shall ba subject to tha terms and conditions of said consent as to its
type, height, width, color, upkeep and any general conditions pertaining
thereto that said consent may name. No tres greater than six (6) Inches In
dlameter (as measured 3 feet above existing grade) shall be removed from
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any lot ofF destroyed for purposes of construction unless approved in
writing by the Developer pursuant to Section 2.1 hereof.

2.8 Establishment of Grades. Developer shall have the sole
and axclusiva right to establish grades, slopes and swales on all
rasidential lots and to fix the grade at which any buildings or structures
shall be erected or placed therson, so that the same may conform to a
general plan for the development and use of The Quarry. Deviation of 12"
or more from such establishaed grades is strictly prohibited unless approved
by ths Developer In writing.

Under no circumstances shall contiguous residences have a
difference in clevation of more than one (1) foot at any place where
situated.

Pern;-nent storm sewer pick-ups/catch basins are located on
varfous rasident..! lots throughout the Subdivision, Such permanent storm
sewer pick-ups/catch basins may not under any circumstances be covered
over, altered or eliminated by the owners of the residential lots upen
which such pick-ups/catch basins are located.

2.9 Bazketball Backboards. No basketball backboard shall be
erected or attached to the front of any residence or garage or beyond the
building line as set forth In the Plat and ali such basketball backboards
whanever or wherever erected shall be approved by Developer in writing.

2.10 Mailbox and/or Paper Delivery. The Developer shall have
the exclusive right to datermine the location, color, composition size,
design, lettering and standards and brackets of any mail and paper
delivary boxes, provided, however, all mailboxes shall in any event be
located per the applicable U.S. Postmaster’s directions. The owner of a
residential lot shall maintain the mailbox and/for paper delivery box and
replace when necessary with a mailbox and/or paper delivery box of exact
type, lock and quality. A drawing of an approved mailbox is on file at
Developer's office for inspection by all lot owners.

2.11 Fencing. No fence, hedge, wall or enclosure of any
kind, for any purpose shall be erected, placed or suffered o remain upon
any lot, nor shall a hedge be erected, placed, or suffered to remain upon
any lot until the written consent of the Developer shall have been first
obtained therefor, and to be subject to the terms and conditions of said
consent as to its type, height (no approved fence shall be more than four
(4) feet high), width, color, upkeep and any general conditions pertaining
thersto that said consent may name, 1t is hereby stipulated split-rail
treated hardwood fence is the preferred material for any approved fenca.
Wire fencing may be attached to any approved split-rail fencing on the lot
owners sida of the fence with Developer approval. All approved fences
shall be located at least fifteen (15) feet back from the building setback
:!ne or lines shown on the Plat and five (5) feet from the rear property
ine.

2.12  Construction in Violation of Approved Pian. Developer,
its successors and assigns, reserves and is hereby granted the right in
case of any violations or breach of any of the restrictions, rights,
reseryations, limitations, agreement, covenants and conditions herein
contained, to enter the any lot or property upon or as to which such
violation or brsach exists, and to summarily abate and remove, at the
expense of the owner thereof, any erection, thing or condition that may ba
or exists thereon contrary to the intent and meaning of the provisions
hereof as interpreted by Developer, or take any and all measures to stop
construction on any such Jot, and Deveioper shall not, by reason *aereof
ba deemed guilty of any manner of trespass for such entry, abatement ar
removal. A failure of Developer to enforce any of the restrictions,
rights, reservations, limitations, agreements, covenants and conditions
contained herein shall in no event be construed, taken or held to be a
waiver therefor to acquiescence in or consent to any continuing further or
succeeding breach or violation thereof, and Developer shall at any and al)
times have the right to enforce the same.
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2.13 Power_of Atiorney. Whenever any of the foregoing
covananis, resarvations, agreements or restrictions provide for any
approval, designation, determination, medification, consent or any other
actlon by Developer, any such approval, deslgnation, modification, consent
or any other szction by any attorney-in-fact authorized to sign deeds on
behalf of Daveloper shall bs sufficient pursuant to a recorded power of
attorney.

2.14 The Quarry SHomsowners _Association, Inc, _ The
Developer has caused the Association to be incorporated as a not-for-
profit corporation under the laws of the Stata of Ohio named "The Quarry
Homeowners Assoclation, Inc.". The owners of lots in The Quarry and all
persons who hereafter scquire title to such lots shall ba members of the
Assoclation. Upon the sala and conveyance by the Developer of all Tots in
the Plat and all previcus or future plats, if any, of The Quarry or earlier
upon the alection of the Developer, the Developer, by Instrument in writing
in the nature of an assignment, shall vest in the Association the rights,
privilegas and powers reserved and retalned by the Devcioper by the terms
of this Declaration of Rastrictions. The assignment shall be recorded in
the Office of the Lucas County, Ohio Recorder. The Association shall have
the further right to the collection and disposal of funds as herein
provided and shall have the right, from and after such” assignment, to
snforca all pro-isions hercin  with respect fo the construction,
improvement, maintenance and upkeep of the Plat and future plats, if any,
in tha manner determined by the Association to be far the best interests of
the owners of the lots in the Plat and sald future plats, if any.

2.15 Expansion Rights and Further Associations. The
Developer envisions that possibly the Subdivision will consist of seven
hundred (700) or more lots created through the preparation and filing of
additional plats to the Subdivision involving the real property described
on Exhibit “"A" to the racorded Restrictions for Plat One of the Subdivision
("Adjacent Property”). Developer therefore expressly reserves the right,
power and option to amend these restrictions so as to include and cover all
lots which eventually become part of the Subdivision as and if same have
E;fen part of the Plat from the date of the execution and recording of the

at.

2.16 Maintenance Charges. Each and every lot in The Quarry
shall be subject to a maintenance charge in the amount established by the
Association, initially One Hundred Dollars ($100.00) annually (such
assessme=* shall be on a per lot basis), payment to be made annually at the
time of takinz title ta any lot (appropriately prorated) and then on the
first day of January each calendar year for such calendar year commencing
January 1, 1994, The Association shall have a lien perpetually upon lots
in The Quarry to secure the payment of the annual maintenance charga. In
default of the payment of such maintenance charge within sixty (60) days
of its due date, a "Notice of Lien" in substantially the following form may
ba filed and recorded in the lien records at the Office of the Recorder of
Lucas County, Chio:

"Notice of Lien"

_Notice iz hereby given that The Quarry Homeowners Association,

Inc.  claims lien for unpaid annual assessments for the year(s)
in the amount of $ against the

following described premises: )

{Insert Legal Description)
THE QUARRY HOMEOWNERS'

ASSOCIATION, INC., an Chio
non-profit corporation

By:

, President
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STATE OF OHIO, COUNTY OF LUCAS ss:

The foregoing instrument was acknowledged before me this
day of . 18___, by .
Prasident of The Quarry Homeowners' Association, Inc., an Ohio
non-profit corporation, on behalf of the corporation.

Notary Public

n any avent any of szid annual assessments are not pald when due, the
Developer may, when and as often as such delinquencies occur, proceed by
law to collect the amount than due by foreclosure of the above described
lienn, otherwise, and in su.1 event, shall also be entitied to recover and
hava and enforce against each residential lot a lien for ifs costs and
expenses in that behalf, Including attorney fees. No owner may waive or
otherwise escape flability for the annual assessments provided for herein
by non-use of any common areas or any facilitiex located thereon or by
abandonment of his residential lot. The lien of the assessments provided
for herein shall be subordinata to the lien of any first mortgage. Sale or
transfer of any residential lot shall not affect the assessment lien;
provided, however, that the sale or transfer of any residential lot
pursuant to foreclosure of a first mortgage shall extinguish the lien of
such assessment as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liability for
any assessments thereafter becoming due or from the lien thereof. Said
charges and assessments shaill be !evied against all lots in The Quarry and
shall be applied only toward payment of the costs of collections,
improvements, the sxpenses of maintenance of the Association, and for any
and all other purposes which the Associstion may determine from time to
time to be for the general_benefit or the owners of the lots in Tha Quarry,
including the maintenance of boulevard areas, public rights-of-way
bordering and within the Subdivision, guard houses, ponding areas,
drainage areas, and the management and enforcement of the Association's
right and duties under the within Peclaration of Restrictions.

ARTICLE 11
EASEMENTS

3.1 Reservation of Easement Rights. Developer reserves to
itself, and to its successors apd assigns, the exclusive right to grant
consents, easemants and rights of way for tha construction, operation and
maintenance of electric light, cablevision, telephone and telegraph
poles, wares and conduits, including underground facillli-s, and for
drainage, sewers and any other facilities or utilities deemed convenfent or
necessary by Developer or its successors and assigns for the service of the
subdivision on, over, below or under all of the areas designed as "Utility
Easements”, or with words of similar impert, on the Plat, and along and
upon all highways now exlsting or hereafter established and abutting all
the residential lots ir the subdivision, Developer also reserve to itself,
and to its successors and assigns, the right to go upon or permit any
public or quasi-public company to go upon the residential lots from time to
time to instafll, maintaln and remove such utility line and to Irim trees
and shrubbery which may interfers with the successful and convenient
operation of such equipment. No structures, or any part thereof, =hall be
eracted or maintained over or upon any part of the areas designated as
"Utility Easemunt”, or with words .7 similar import, upon the Plat. The
term "structures” as used in the foregoing portion of this paragraph shall
include houses, garagams, other buildings and swimming pools, but shall not
include residentizl lot improvemerts such as driveways, paved parking
areas, and fences. No owner of any residential lot shall have the right to
reserve or grant any casements or rights of way upon or over any of tha
residenttal lots without the prior written consent of the Developer, jts
successors and assigns. The Developer also reserves for the benefit of
those residential lots in the Plat which are adjacent to 2ny such lakes or
quarries located within the Subdivision or any portion of the Adjacent
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Property perpatual non-exclutive easements in favor of the record owners
of szid lots for the placement of docks within sald lakes or quarries
provided the composition and placement of such docks are first approved by
Developar under the provisions of Article 11 hereof. Notwithstanding the
provisfons of Section 2,14, the rights reserved to the Developar In this
Section 3.1 shall survive tha transfer of the Daveloper's rightz set forth
In Section 2.14, The rights granted to the Developer in this Article
111, Section 3.1 shall remaln exclusively vested in the Developar for a
perlod of twenty (20} years from and after the date hareof, notwithstanding
any assignment by the Developer to tha Association of the Daveloper's
rights, privileges and powars as provided In Article 111, Section 3.1
hereof. Upon the expiration of such twenty (20) year period, or at such
earlier time as the Developer may designate, the rights granted to the
Developer in this Articla 111, Section 3.1 shall terminate.

3.2 Split-Rail_Fenca Reserved Easemsnt. In connection with
the davelopment of the Quarry as a first-class rasidential community, the
Developer intends to construct and provide a decorative antranceway and
fandscaped fancing along Salisbury Road and at the Stone Quarry
Boulevard access to the Subdivision. Accordingly, Developer hereby
resarves a perpetual non-exclusive easement over, across and under
those portions of Lot Numbers 36, 37, 38, 39 and 4C of the Plat (which
ezsement shall under no circumstances extend beyond the building or
sat-back lines for thosa lots as shown on the Plat) for the purpose of
installing and maintaining thereupon mounding, landscaping, sprinkler
systams, fencing and such other like general amenities as Developer deems
appropriate for purposes of dsfining or announcing the Quarry
("Amenities”). Davelopar agrees that all such Amenities installed by
Developer shall be maintained by the Developer and/or the Assaociation
except for the sprinkling of any mounding or landscaping so Installed on
tha aforesaid Lots, which shall be done by the owners of such lots as part
cf the watering of their respective properties after construction of a -——
residanca thereupon. The owners of Lots 36, 37, 38, 39 and 40 further
agrea that the required sprinkling systamsz on those lots shall be
enginesred so as to water any green space located in the right-of-way
adjacent to said lots.

ARTICLE IV
THE_QUARRY HOMEOWNERS' ASSOCIATION |

4.1 The Association shall have the following powers and rights:

(a) To promote and seek to maintain the attractiveness, value
and character of the residential lots through enforcement of
the terms, conditions, provisions and restrictions set forth
in this Declaration, or in any previous and/or subsequent
declaration(s) encumbering any previous and/or subsequent
plat(s) of The Quarry, or in any rules and regulations
:‘I:tht the Association may promulgate pursuant hersto or

areto.

(b) To promote and seek to maintain high standards of
community and nelghborhood fellowship, and to provide a
vehicle for voluntary social and neighborhood activities, in
The Quarry.

{c) To represent the owners of residential Ilots before
governmental agencies, offices and employess, and to
generally promote tha commeon interests of the residential
lot owners.

{d) To collect and disposas of funds as provided in Section 2.16
hereof, and as may be provided in any previous and/or
subsequent declaration(s) encumbering any previcus and/or
subsoquant plat(s) of The Quarry.

(e) If the Association is organized and operating 's an Ohio
non-profit corporation, to perform all suct acts and

" 94 341B11
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~ functions as ara genarally authorizad by law t» be performed
by such corporations. :

CoEr s

o oty

(¥ To acquira title from the Deaveloper fo any common areas
(the "Common Areas"™) which may ba designated for the
common use and snjoyment of residentfal lot ownars in the
recorded plat of The Quarry Plat- Two, or any other
recorded plat(s) of The Quarry (it being expressly
understood and declared that until and unfess the Devsloper
alects In writlng otherwise under no clrcumstances will tha
“beach club” site which is prasently located on the Adjacent
Property ever ba designated as "Common Area”, but shall
rather at all times be ratained by the Davelopar), and to
insure, managa, maintain, improve and repair the Commen
Areas.

To acquire titla from the Developer to (i) the following
lands in The Quarry Plat Two: ™~ hona-

To purchase and maintain fire, casualty and lability
Insuranca to protect the Association and its officers,
trustees, managers and/or members from liability incident to
the ownarship and use of (i) Common Areas, {li} and any
other such areas as the Daveloper deems appropriate.

To pay all real estate, personal property and other taxes
levied against the Association or any of the Common Areas,
and to discharge any lisn or encumbrance for taxes or
otherwise against tha Association or its assets; and to
establish reserves to pay the estimated future costs of any
of the items set forth in this Section 4.1.

To enforce all provisions herein and in any subsequent
declaration(s} encumbering any subsequent plat(s) of The
Quarry.

Subject to the provisions of this Declaration, to adopt
rules and regulations of general application governing the
use, maintenance, insurancea and upkeep of tha Common
Areas and of any easemant areas created or reserved in this
Declaration, or on the Plat, or in subsequent restrictions
and/er on subsaquant plat{s) of The Quarry.

To carry out afl other purposes for which it was organized;
to exercize a'} rights which it may be granted or researved
under this Dsa:laration; and to perform all duties which it
may be assignuee under this Declaration.

4.2 Each member of tn: Association other than the Developer,
its successors and assigns, sh:ll be entitlad to ons vote in thae
Assoclation for each residential Ist vhich such member shall own. When
mora than one person holds an ownership interest in any residential lot,
all persons holding such ownership interest shall be members of the
Association and Tn such event the vote for such residential lot shall be
axarcised az the owners among themselves determine, but in no event shall
mora than one vote be cast with respect to any residential lot. Where a
vota Is cast by one of two or mora owners of any residential lot, the
Association shall not be obligated to look to the authority of the mamber
casting the vote. Notwithstanding the above, so long as the Devaloper
shall hold title to any residsntial lot(s) in the Plat or in any previous
and/or subsequent plat of The Quarry as above described, the Developer
shall be entitled to nina {9) votes for each residential Jot so owned by it.

ARTICLEY
USE_OF QUARRY AND LAKES

5.1 Presently, an existing large quarry abuts lots ten (10)
through seventean (17) of Plat One {"the Salisbury Quarry”). Tha
Daveloper also Intends to construct and crsate and/or has constructed and
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croated various lakes (tha “Lakaes") on the Adjacent Property, which
Adjacent Property may In the future ba subjected to a subsequent plat o
plats as an extension of the Plat One and the Plat.

5.2 No owner of any residential lot shall permit any discharge
or erosion of soil, direct, sediment or other materials from such owner’s
rasidential lot Into the Lakes, the Salisbury Quarry, or any other pond,
lake or body of water in the Quarry, whether before, during or after the
constructicn of any structurs or residence dwelling on such residential lot.

5.3_- -No power  boats, motor  boats, electric  motors,
gasolina-powered motors or other motors of any kind shall be permitted on
the Lakes, ths Sallsbury Quarry or any other ponds, lakes or bodies of
water.

5.4 Subject to Section 5.3 hereof, any necessary maintenance
(as determined by the Lucas County Engineer, or otherwise) of the Lakes,
the Salisbury Quarry and an, other ponds, lakes and bodies of water
located in the Subdivision (including any portions of same as may be
located within the boundaries of any lot bordering same} shall be the
responsibility of the Association.

5.5 Reasonable rules and regulations governing use of the
Lakes, the Salisbury Quarry and other ponds, lakes and bodies of water
located in the Subdivision by owners of residential lots may be promulgated
from time to time by the Developer, itz successors and assigns, and/or the
Association, and such rules and regulations shall be strictly observed by
all residential lot owners.

ARTICLE Vi
DURATION OF RESTRICTIGNS, AMENDMENTS

6.1 Term. These covenants and restrictions shall run with
the land and shall be binding upon the Developer, and all persons claiming
under or through Developer of the Association untit the first day of
January, 2010 at which time these covenants and restriction shall be
automatically extended for successive pariods of ten {10) years.

6.2 Amendments. These covenants and restrictions may be
amended or revoked with the approval of the then owners of not less than
seventy-five percent (753) of the residential lots in the Subdivision,
which amendment shall become effective from and after the filing with the
Recorder of Lucas County, Ohio, of an instrument stating the amendment
and signed by all approving residential lot owners with the formalities
required by law.

ARTICLE Vil
COMMON AREAS

7.1 Use of Common Areas. Each member of the Association,
in common with all other members of the Assoclation 2s owners of
residential lots, shall bhave the right to use the Common Areas at the
Quarry for all purposes incident to the use and occupancy of such
member's residential ot as a place of residence and other incidental uses
including the non-exclusive easement together with other residential lot
owners to the use and enjoyment of the Common Areas and for other
incidental uses including but not limited to those uses set forth in this
Article VI1; provided, however, that such right and non-exclusive
easement to use the Common Areas shall not extend to those portions of the
Common Areas where tha Developer has approved extensions from adjacent
residential dwellings of patios, open porches, decks, walkways, driveways,
decerative walls, privacy screens, shrubbery and other similar items. All
members shall use the Common Areas in stch manner as will not restrict,
inlerfera or impede with the use thereof by other members of the
Association, except to the extent that the Developer has approved the
extension into the Common Area immeadiately adjacent to residential
dwellings erectad on a residential lot of patios, open porches, decks,




T o P
- g,

*

RESTRIC/JRPMISCS
— January 20, 1994
—0Our Fils No. 2174-008

walkw;ys, driveways, decorative walls, privacy screens, shrubbery and
other similar items.

7.2 The boulevard island at the Stone Quarry Boulevard
entrance to Plat One, although located within thz public right-of-way, is
intanded to be treated as If such boulevard island is part of the Common
Aress. Sald boulevard Island or Islands shall contain land:caping, the
Quarry Identification signs and such other structures and/or amenitias as
the Developer desms advisable. The landscaping, the Quarry Iidentification
sign and such amenities shall be maintained, repaired and replaced, from
tima to time, by the Association.

7.3 The Developar, Its successors and assigns, hereby reserves
the right, at any tima and from tima to time, to convey fee simple title to
all or any portion of the Common Areas in the Plat, or any Common Areas
created by the Developer in any subsequent plats of the Adjacent Property
to the Association, and In such instance, the Association shall be renuired
to accept delivery of a quit-claim deed far such purpose; provided,
hewaver, that the Association shall not be required to accept title to any
Comtion Areaz in the Quarry until such time as 350% of the platted
rasidential lots In the Quarry are owned of record by persons or entities
other than the Daveloper,

7.4 Notwithstanding the provisions of Section 4.1 and any
designation of Common Areas on the Plat or any subsequent plat(s) of the
Adjacent Property, neither the Association nor any owner of any rasidential
lot shall have any ownership Interest in or any right to control the use or
development of any such Common Areas unlesz and until the Developer shall
convey such Common Areas to or for the benefit of the Association.
Thereafter, the owners of the residential lots shall have only those rights
with respect to the Common Areas as are granted them hereunder and
under the Articles and Code of Regulations, If any, of the Association.

——

ARTICLE Vil
ENFORCEMENT OF RESTRICTION, OTHER GENERAL MATTERS

8.1 Violations Unlawful. Any violation attempt to viclate
any of the covenants or restrictions hercin shall be unlawful. Developer,
the Association, or any person or persons owhing any residential lot may
prosacute any proceedings at law, or in equity, against the person or
persons violating or attempting to viclate any such restrictions to prevent
him or them from so doing, to cause the removal of any viclation, and/or to
recover damages for such violation or attempted violation.

8.2 Sayvipg Clause. Ths validity of any restriction hereby
imposed, or any other provision hereof, or any part of any testriclion or
provision shall not Impalr or effect in any manner the validity,
enforceability or effect of the rest of such restrictions and provisions.
Developer shall indemnify its partners, employees and agents to the fullest
extent permitted by law for their good faith actions taken on behalf of and
at the direction of the Developer in the enforcement of these provisions
and restrictions including defense of their validity.

8.3 Transfers and leases Subject to Restrictions. All
transfers and conveyances of each and every residential lot in The Quarry
shall be made subject to these restrictions. Al leases of any residence
within the Subdivision shall be subject to these Restrictions and all By-
Laws, rules and regulations adopted by the Association., No lease of any
residence shall be less than six (6) months in duration.

8.4 Notices. Any notice required to be sent to any owner of
a residential lot or any part thereof or to Developer or to the Association
shall be deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as such owner or to the

Developer or to the Association as such address appears on the applicable
public record.
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8.5 No_Walver of Violations. No restrictions Imposed hereby
thall be abrogated or walved by any failure to enforce the provisions
hereof, no matter how maiy vio'ations or breaches may occur.

- 8.6 Waiver of Restrictions by Developer. Each residential lot
owner, by acceptance of a deed or other instrument of conveyance to a
residential lot, hersby agress and consents and shall be deemed to agres
and consent for himself and for Mhis heirs, personal representative,
successors and assigns, that if, in the opinion of the Developer, tha
shape, dimensions, number of structures, locatlon of natural features such
as trses, or topogrpahy of the rasidential lot upon which a structure or
mprovement is proposed to ba made, is such that a strict construction or
enforcement of the requirements of the Plat or of any provision of these
restrictions would work a hardship, the Developer may, in writing, grant
walvers from these restrictions as to such residential fot so az to permit
the erection of such structure or the making of the proposed improvements.

8.7 Paragraph Hzadingz, The paragraph headings containad
in this Declaration of Restrictions have been inserted for convenience of
raference only and are not to be used In the construction and/or
{nterpretation of these restrictions.

8.8 Warranties. Each rasidential lot owner, by acceptance of
a deed to a residential Jot in the Quarry, acknowledgzs and agrees and
shall be desmed to acknowledge and agres that there are no representations
or warranties, express or Implied, by the Developer or the Association with
respect to (a) the merchantability, fitness or suitability of the
residantial lets for the construction of residences. (b) the
merchantsbility, fitness or suitability of any improvements within or
comprising a part of the Common Areas of the Quarry, or (c) the Quarry
generally, other than as expressly stated in writing, (i) by the Developer
to the residential lot owner, (ii) in this Declaration, or (iii) In the
Articles of Incorporation and Code of Regulations, if any, of the
Association.

E:

IN WITNESS WHEREQF, the undersigned parties have hereunto
s;t their hands to this instrument as of the day and year first written
above,

WITNESSES: CAVALEAR PROPERTIES LIMITED
PARTNERSHIP, an Ohio limited
partnership

Cavalear Corporation,
an Ohio corporation, General Partner

o) ,
B + _ ) -
;.&lﬂ%j:&f)&.&&ﬁ_.__ . By: ."‘aﬁm.,&/—_;f;m¢,’ [

b.u,‘tov/\ /J,/; Pﬂ/\ )

STATE OF OHIQ, COUNTY OF LUCAS, ss:

The foregeing instrument was acknowledged before me this 53Dt
day of PR |, 1394, by Kitsavd TOS0MY . fhe _TADASLIRSS,
of Cavalsar Corporation, an Chio corporation, General Partner in
Cavalear Properties Limited Partnership, an Obhio limited “partnership, on

behalf of the purtnership.
. I
&Zf:b ff}{ fp 42
Nota Pul.lic
O
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WITNESSES: . .
THE QUARRY HOMEOWNERS'

ASSOCIATION, INC., an
Ohio non-profit corporztion

By:

Duane A. Ankney, Efesident

STATE OF OHIO, COUNTY OF LUCAS ss:

The foregoing instrument was acknowledged before me this ﬁﬂf_
day of -muwey ., 1994, by Duane A. Ankney, the President of The
Quarry Homeowners' Association, Inc., an Ohio non-profit corporation, on

behalf of the corporation.
Notary Public. srock

THIS INSTRUMENT PREPARED BY: Notary Public, State of O
Commission Expires juna 28,

Jarome R, Parker, Esq.
Gressley, Kaplin & Parker
608 Madison Avenus

Suite 530

Toledo, Qhio 43604

&
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AFFIDAVIT

STATE OF OHIO ) |

COUNTY OF LUCAS )

Duane A. Ankney, being first duly sworn, deposes and states that he is the President
of The Cavalear Corporation, an Ohio Corporation:

Affiant further states that said Corporation made application to the Department of
the Army for a permit regarding a subdivision known as The Quarry, located on 3255 Stone
Quarry Blvd., Maumecv, Ohiuoy

Affiant further states that said permit was approved by a letter dated March 10, 1995,
which letter is attached hereto as Exhibit "A™

Affiant further states that the purpose of this affidavit is to file for record the
aforementioned permit:

Further this affiant sayeth not.

Buane A, Ankncy, /

President

¢ s
RL LTV
!
s,
J S
L e

Sworn 1o before me and subseribed in my presence this 23rd day of Ma'rc}p;\IQL)S:' S
Y.t s ,J}/-f«;i?&’a «’
Nutary/Public - i ‘o

e
Frapang,.ettt
e

JOY L. SMOTHERS -
Notary Public, State of Ohio
My Commission Expires 1+-19-96

& " 95 0540403
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DEPARTMENT OF THE ARMY

SUFFALO DISTRIGT, CORPS OF ENGINEERS
1778 MIAGARA BYREET
BUFFALO, NEW YORK 14207-31990

MRLY TO March 10, 1995

ATTERTION OF

Regulatory Branch

SUBJECT: Application No. 95-348-2, Nationwide Permit 33 CFR 330,
Appendix A, Section B, No. (26)

Mr. Duane A. Ankney
cavalear Corporation

6444 Monroe Street, Suite A
sylvania, Ohio 43560

Dear Mr. Ankney:

This pertains to your proposed subdivision, The Quarry,
1ocated on 3255 Stone Quarry Blvd., in the City of Maumee, Lucas
County, Ohio.

I have reviewed your application, and have determined that
the impacts associated with your subdivision, The Quarry are
authorized by the enclosed Nationwide Permit provided that the
attached conditions are satisfied. Please note that our
verification of the applicability of this Nationwide Permit is
valid for two years from the date of this letter unless the
Nationwide is modified, suspended, or revoked. Thia verification
will remain valid if during this two year period the Nationwide
Permit is reissued without modification. Please note that if you
commence or are under contract to commence this activity in
reliance of your Permit prior to the date this Permit expires, is
suspended or revoked, or is modified such that your activity no
longer complies with the terms and conditions, you have 12 months
from the date of Permit modification, expiration, or revocation
to complete the activity under the present terms and conditions
of the Permit, unless this Permit has been subject to the
provisions of discretionary authority.

It is your responsibility to remain informed of changes to
the Nationwide Permit program. A public notice announcing any
changes will be issued when they occur. Finally, note that if
your activity is not undertaken within the two year period or the
project specificationsg have changed, you must immediately notify
this office to determine the need for further approval or
reverification.

tn addition to the general conditions attached to the
Nationwide Permit, you must also comply with the following
Special Conditions:
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Regulatory Branch
SUBJECT: Application No. 95-348-2, Nationwide Permit 33 CFR 330,

Appendix A, Section B, No. (26)

1. vou must take the actions required to record this
permit with the Registrar of Deeds or other appropriate official
charged with the responsibility for maintaining records of title
to or interest in real property. proof of registration shall be
forwarded to my District office so0 it may be incorporated into
our file.

2. That the fill created by the discharge shall be
properly maintained to prevent erosion and other non-point
sources of pollution.

3. That as mitigation for the permanent loss of 4.96 acres
of isolated freshwater wetlands you have agreed to contribute '
$55,800.00 to The Nature Conservancy. This payment should be by
check made payable to The Nature Conservancy and sent to the
attention of Ms. Leslie Gillette, Regional Attorney, The Nature
Conservancy, 1313 S.E. 5th Street, Suite 314, Minneapolis, MN
55414. These monies will be used by The Nature Conservancy to
purchase, restore and maintain approximately 14.88 acres of
wetlands and buffer in the Kitty Todd Preserve, Lucas County,
Ohio.

4. That you shall provide verification of the transfer of
funds to The Nature Conservancy. This verification must be sent
to the attention of Ms. Kathleen Ryan, Biologist, Regulatory
Branch, U.S. Army Corps of Engineers, Buffalo District, 1776
Niagara Street, Buffalo, New York 14207-3199. This verification
must be received prior to any wetland fill on The Quarry project
beyond those wetlands previously authorized for £ill under
Department of the Army Permit No. 94-348-18. This verification
should be received by June 15, 19965.

5. That 1n the event circumstances beyond your immediate
control prevent you from submitting verification of the transfer
of funds as specified in special condition 4, you may request an
adjustment to the submittal date. This reguest must be written
and must be receivaed by June 9, 1595.

6. That you shall provide the U.S. Army Corps of Engineers
a copy of a dedication agreement pursuant to Section 1517.05 (H)
of the Ohio statute obtained by The Nature Conservancy for any

C 95 0530405
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Regulatory Branch
SUBJECT: Application No. 95-348-2, Nationwide Permit 33 CFR 330,

Appendix A, Section B, No. (26)

lands purchased with these funds. In the event that The Ohio
Department of Natural Resources does not accept the terms of the
articles of dedication provided by The Nature Conservancy, You
shall request that The Nature Conservancy provide the U.S. Army
Corps of Engineers evidence of reasonable efforts to have the
property dedicated. A copy of this request must be submitted to
the attention of Ms. Kathleen Ryan, Biologist, Regulatory
Branch, U.S. Army Corps of Engineers, Buffalo District, 1776
Niagara Street, Buffalo, New York 14207-319%.

vou are encouraged to contact the appropriate state and
local governmental officials to insure that your project complies
with their requirements. o

Lastly, I would like to point out that our verificaticon of
the Federal wetland boundary, as shown on the attached drawings,
ig valid for a period of five (5) years from the date of this
correspondence. At the end of this period, a new wetland
delineation will be required if the above described work is not

completed.

Pleass verify your agreement to comply with the Special
Conditions and the above listed mitigation by signing in the area
provided at the bottom of this letter and returning it to this
office by April 15, 1995,

A copy of this letter has been forwarded to Ms. Ann Miller,
Ever-Green Enterprises and Ms. Jane Prohaska, Acting Regional
Director of The Nature Conservancy.

Questions pertaining to this matter should be directed to
Ms. Kathleen Ryan, who may pe contacted by calling 716-879-4392,
or by writing to the above address.

Sincerely,

<=1&1,Halter‘c. Neitzke
/ Colonei, U.S. Army

Commanding
Enclosures

C 95 0540406
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Regulatory Branch
SUBJECT: Application No. 95-348-2, Naticnwide Permit 33 CFR 330,
Appendix A, Section B, No. (26)

1 hereby accept the mitigation and Special Conditions of
Department of the Army permit No. 95-348-2 on behalf of Cavalear

Comparatiar) .
%pé 3/ lss

Name / Date

(s L Pk pee : .z {l !&“ ‘lf.'ﬂu{k'q
Title




ACTIVITIES AUTHORIZED UNDER 33 CFR 330, APPENINX A:

26) Headwaters and Dolated Waters Discharges,  Discliarges of dredged or Gill material wnto headwaters sl

sol ited waters provided.

(a) The discharge dees not cause the loss of more than 10 acres of waters of the United States;

h The pernutiee notifies the district engineer 1t the discharge woull cause the loss of waters of the
United States greater than one acre in zecordance wath the “Naotification” general condition,  For
discharges in specal aguatie sites, including wetlands, the notification muost also bxclude a delinestion of
atfected speaial aguatic sites, including wetlands  (Albso wee 33 CER 330.1{e); and

{x) The discharge, including all attendant features, both emporary amd permanpet, is part of a single

and complete project.

Por the purposes of this nationwide permit, the acreage ot loss of waters of the United States includes the filled area
plus waters of the United States that are advensely affected by flooding, excavation or drainage as a result of the
projeet. The ten-acre and one-acre limits of NWP 26 are absolute, and caniet be increased by any mitigation plag

ottered by the applicamt or required by the DE,

Subdivisions  For any real estate subdivision created ur subdivided after October 5, 1984, a notification
purszant to subsection b. of this nationwide permit is required for any discharge which would cause the aggregate
toial toss of waters of the United States for the emtire subdivision o exceed ome (1) acre.  Any discharge in any resl
eMate suhdivision which would cause the aggpregate total loss of waters of the United States in the subdivision to
exceed 1en (10) acres is pot authorized by this nationwide permit; unless the DE exempts a pacticular subdivision or
parcel by making a written determination that: (1) The individual and cumulative adverse environmental effects would
be minimal amd the property owner had, after October 5, 1984, but prior o January 21, 1992, committed substantial
resourees in rellance on NWP 26 with regard w0 a subdivision, in circomstances where it would be inequitable o
trustrate his investment-backed expectations, or (2) that the individual and cumulative adverse eavironmensal eftects
would be minimal, high qualiy wetlands would o be adversely atfected, and there would be an overall benefit o the
aguatic environment. Once the exemption is establishied for a subdivision, subsequent lot developanent by individual
property owiers muay proveed using NWP 26, For purposes of NWE 26, the tenn "real estate subdivision” shall be
interpreted w include cireumstanees where a landowier or developer divides a wact of land into smaller parcels tor
the purpase of selling, conveyug, transferning, leasing, vr developing said pareels, This would include the enore
arca of a residential, commercial or other real estate subdivision, including all parcels and party thereof,

1Section 404)

NATIONWIDE PERMIT GENERAL
CONDITIONS

Generul Conditions: The following general conditions must be
wllowed i order for any authorizaton by a natienwade permit to be
valul;

E. Navigation. No activity may cause more than a mimaal
adverse elfect on navigabon.

2. Proper Maintenance, Any structure or filf authenzed shall
be properly maintained, including maintenance o ensure publc
salety,

3. Eroalen and Siktatlon Controls. Appropriate erosnm and
silustion controls must be used and mamtained i ¢tfectve operating
condition during construction, and alf exposed soil and other fills
miust be permanently stabilized at the earliest practicable daie,

4. Aquatkc Life Movements. No activity may substantially
disrupt the movement of those species of aguatic bfe indigenous (o
the waterhudy, meluding those species which normally migrae
theough the area, unless the activity’s prumary purpose 1s o impound
wdler,

5. Equipment, Heavy equipment working in wetlands must be
placed on miaes or other measures must be tuken ww mininize soil
dinturbance,

&. Reglonsal and Case-hy-Case Conditions. The activity must
comply with any regronal conditions which may have been added by
the division engineer {(see 33 CER 330.4[e])y amd any case specitic
conditans added by the Corps,

7. Wild and Scenic Rivers. No acuvity may oveur in a
camponent al the Natwnal Wild and Scene River System; ur i a
river officially dessgnated by Congress as & "study niver™ tor possible
urluson in the system, while the river is in an officia] study ststus,
Intormation on Wild and Scenic Rivers may be obtamed from the
Natwonal Park Service and the U.S. Forest Service.

8. Tribal Rights. No activity ur its operation may impair
reserved tnibal rights, including, but et fimited to, reserved water
nights and treaty fishing and hunting rights,

9. Water Quallty Certiflcation. In certain states, an mdividual
state water quality certification must be oblained or waived (see 33
CER 330.4[c)).

10. Coustal Zone Munagement. In cermmn states, an sudividual
state cosstal zone Management consisiency concurrence must he
obtamed or waived, {See 33 CEFR 330 4{d]).

11. Endungered Species. Nu actwity is authorized under any
NWP which 1s likely 1o jeopardize the continued exitence ol &
threatened or endangered specwes of a species proposed for such
designation, as identified under the Federal Endangercd Species Act,
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o whach s Dhely 1o destiey on adversel mdily the cntwal faitat
ol ot species Now tederal penmitees shall notildy the divtint
eopuwet il any Inted species or ol fubial sught be alfected or
i bt e sy o the praject and shall il begm work on the
activits unnl pedtied by e distis U engancer that the fequiremciis ol
tie Fodangered Species At have been satntied and that the acuvity
v oauttorzed  Intormaenn on the lovation of threatencd and
codangered specwes aid theie critwdl Tubat can be vhtamed from the
1S Iih and Wikdlite Service and Natksial Marine Fisheries
Senviwce, hee 33 CER 33041

12. Historie Propertics, No activiy which may aftect Howrw
properties Inted, or elygble for Isting, w the Natwnal Register of
Thistorie Paces is authonzed, untl the DI has complied with the
pron oy of 33 CER 325, appendix €, The prospective permilise
must sondy the dintriet engurees §f the authorized activity may affect
any histone properties listed, detesmned w be chygible, or which the
prospechive pernntiee las reason o believe may be eligthle for listing
ont the Natonal Regiter of Histork Places, amd shall ma hegin the
sty ity unth nontied by die Distrct Engineer that the requirements
of the Natmnal Historre Preservation Act have been satistied and that
the activity ts authonzed.  Infonmaton an the location and existence
ot historie reseurees can be obtamned trom the State Histore
Preseryaton Oftice and the Natwmal Regisier of Historke Places,
thee 33 CER 330.40D.

13. Nutification: (2} Whete requited by the terms of the NWP,
the prospective permiice must ooty the Dhsiriet Engincer as early
as possihle and shall mo begin the achviy: (1) Uil ootified by the
Distrct Engineer that the activity may proceed under the NWP wath
any spectal conditions imposed by the disinet or divinion engineet; or

125 1 nolitied by the District or Dvisim engineer that an
mdas sdual permid is sequired; or

133 Unleas 30 days have passed Irom the Distoct Engincer's
recent o the mufication and e prospeciive permitiee has not
received notice from the Distrat or Division Englker.

Subsequently , the permtiee’s right o proceed uner the NWP may
be madified, suspended, or revoked only m accordance with the
procedure set orth n 33 CER 330.5]d}12)

thi ‘The petfication must be m westing and include the followmg
udsimatiens and any requaced tees:

(13 Name., address and telephong nuinber of the prospective
peinntiee; .

(2) Location af the proposed progect,

(3} Briel desenption of the propused project; the projct’s
purpuse; diret and mdirect ddverse environmemal effects the project
would caune; any other NWPs), regional general permit(y) oc
mdnadual perait(s) tsed or intended w be used W authorize any part
of the propused progeet o any felated aciviy;

(4} Where required by the terms of the NWP, a delimeation of
atieered special squatic sites, including wetlands; and

51 A statement that the prospectve permiice f1aa contagted: (i)
The USEWS/INMES regarding the presence ol any Federally lnted
ter proposed for histing) endangered or thicatened apecies or crinwal
fatutat i the pernut arca that may be altected by the proposed
prject; and any available nformation provided by thuse agencies,
CIhe prospective permitice may contact Curps District Offices for
USFWS/NMES agency contacts and bists of crial habatat).

s} The SHPO regarding the presenve ol any lustoric properiks
m e pepmt area that may he atfecied by the proposed project, and
the avatlable miormation, if any, provided by that agency,

te) The standard inchvijuat pernit apphication form (Form ENG
4345) may he used as the petefication but mus clearly indicate that it
o a4 PDN and must mnclude all of the intormation required in thl)-
15) of Generdl Conditwn 13,

) I reviewing an activity under the notfication procedure, the
Distrat bagineer will fiest determine whether the activity will result
w more than mnimal ndivelual or comulative adverse envitonmental
eftects or will be contrary (o the public mterest, The prospeclive
permilice aay. 4 s opton, submt a proposed mitigatwon plan with

e predischarge notificaon Lo expedite the process and e Disirkct

L {-

L

¢

b ngmers will consider any opturial subgatis the applicant has

i Suded 1 the proposal e determnmg whether ihe net adverse

ey onmental clects of the proposed work are nuninal Lhe
District Engimeer will consider any samments from Frederal and Sate
apehvies coneening the proposed activy's compliance with the
terms and conditions of the natonwide permits and the feed tor
mutigatien 1o redoce the progct’s adverse environmental eftects g
mununal level, The distrit engineer will upon recespt of 3
notiticaton provide mmedaely (g facsinule transmissuon,
avernght mail or other expeditous maniee) a cupy 0 the
appropriate offices of the Fish and Wildhife Service, State nawral
resoufce or water qualty agency, FPA, and, if appropriate, the
Nattonal Marine Fisheries Service, With the exception of NWP 3,
these agencies will then have 5 calendar days from the Jaie the
putersat i transmitied o tehephone the District Engineer of they
intend (o provade substantive, site-specific comment. If so contacted
by an agency, the District Engineer will wait an addisonal 10
calendar days befo.. na! g 3 decision on the notificatin,  The
District Enginger will tuily copsider agency conuments recesved
witlun the specified time frame, but witf provide no response to the
resource agency. The Distret Engincer will indiate i the
administrative recosd associated with each notiticaton that the
resaurce ageickes’ cuikerns were consilered, Applicants are
encouraged to provide the Corps multipke copies of notificaions to
expedie agency notificaton, I the District Engimeer deternunes that
the actuvity complies with the terms and conditions of the NWP and
thut tie adverse effects are minimal, he will potify the permittee and
include any conditoms he deems necessary. If the Disiriet Engmeer
determines that the advesse effects of the proposed work are more
than minimal, then he wili notify the applicant either:

¢} That the project dogs not qualily for authurization under the
NWEP and mstruct the applicant on the procedures o séek
authorzaton under an individusl permit; or

(2) That the praject 1 authunzed under the nationwxle permu
subject to the applicant’s submiting a mitigation proposat that would
reduce the adverse affects to the numimal level. This mitigation
proposal must be approved by the Dhistries Engincer prior o
commencing work, I the prospective permitice clects o subitit a
migation plan, the DE will expeditously review the proposed
mutigation plan, but will et commence 3 second 30-day notlicaton
procedure.  If the net adveese gltects of the project (with the
autigation propusal) are determined by the District Engineer to be
mninal, the District Engineer will provide a timely writien resjonse
1 tie applcant informing him Gt the project can procecd under the
terms and conditians of the nationwde permit,

(¢} Wetlands Delineatons:  Wethand delincations must be
prepared in accordame with the current method required by the
Curps, The permitice may ask the Corps o delipeate the spevial
aquatie site. There may be some defay if the Corps does the
detneation,  Furthermore, the 30-day pesiod will nnt start untih the
wetland delincation has heen completed.

) Mugatun: Factory that the District Engmeer will conssles
when determining the acceptahiity of approprlate and practwable
mtigation ulude, but are mf hmued 1o

{1) Tes be practicahle the mitigation must be available and
capable of heing done conssdering costs, existing technology, and
fgistics in hight of overall project purposes;

(2) To the extent appropriate, permittces should consuder
nutigation banking amd other forms of mitigation including
contributions o wettand trust funds, which contribute o the
restaralion, creation, replacement, enhancement, of preservation ot
wetlands.

Furthermare, examples of mitigation that may be approproate and
practiable mclude but are not mted 3 reducing the size of the
project; establishing huffer zones 1o Protect SQUATK reMrce values;
and replacing the Joss of aguatic remmrce values by creating,
restoning, and ephancing simuilar futctons and values. In addiwm,

miogation must address impacts and cannot be used (o othet the
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ume.u;c]--! wetlind fusses tiae would oceur i order to meet the
acreage himus of some of the nawowule perms (¢.g 5 acres of
wetlands cannot be created 0 change 4 6 acre loss of wetlarxds w2 ]
acre loss; Bowever, the 5 created 4eres can be used 1o reduce the
unpacts of the 6 acre loss).

Section 4 Only Conditions

In addition 0 the General Condinons, the fallawing conditons
apply only to actuvitics that ivolve the Jischarge of dredged or fill
material and must be followed n order for suthonizaton by the
navonwide permis 1 be valid:

1. Water Supply Intakes. No discharge of dredged or fill
materal may occur w the proxamity of a public water supply ntake
except where the discharge 15 for repar uf the public water supply
intake structure and adjacent bank stabilization.

2. Shellfish Production. No discharge of dredged or fill
material may occur wn areas of concentrated shellfish production,
unless the discharge 15 directly related to a shellfish harvesting
acuvity authonzed by natnonwle permit 4. -

3. Suitable Materfal, No Jischarge of dredged or fill material
may consist of unsudable maieraal (¢.g., trash, debns, car bodies,
etc,) and matenal discharged must be tree from wxse pollutants n
toxic amounts (see section 307 of the Clean Water Act),

4. Mitigation, Discharges nt Jredged or fill material into
waters of the Umited States must be mununized or avoided to the
maximum extent practicable at the project sue {i.e. on-sds), ualess
the DE has approved a compensation mitiganon plan for the specific
regulated activity.

5. Spawning Areas, Discharges in spawning arcas durg
spawning scasons must be avorded W the maximum extent
practicable,

#. Obstruction of High Flows. To the maximum exient
practicable, discharges must not permanently sestnict or impede the
passage ol normal or expected high Hows or cause the relocston of
the water funless the primary purpose of the hill is (o impound
Wilers),

7. Adverse Impacts From Impoundments, [f the discharge
creates an unpoundment of water, adverse inpacts on the aguatic
sysiem caused by the accelerated passage of water and/or the
restriction vk its How shall be mimmezed 1o the maxunum extent
pracicable.

8. Wuterfowl Breeding Areay. Ducharges into breeding areas
tor migratory walertowl must.be avended 0 the maximem extent
practicable. - - - - -

9, Removal of Temporary Fllls. Any temperary fills must be
removed 1 ther enticety and the attected areas returned o their
preexisting elevaton.

Speciat Condltions

1. You st ake the acuons required 1w record this permu
with the Registrar of Derds or other appropriate otficial charged with
the responsiility for mustauming records of utle {o or inserest 1o real
property.  Proof of registraton shall be forwarded to my District
otfice so it may he incorporated into aur tile.

2. That the fill created by the discharge shall be properly
maintamed I prevent erosion and other non-point sources of
poliution.

). Thar as mitigation for the permanent loss of 4.96 acres of
isolated treshwater wetlands you have agreed 1o contnbute
$55,800.00 to The Nawre Conservuncy. This payment should be by
check made payable (o The Nawre Conservancy and sent to the
auenton of Ms, Leshie Gillette, Regional Attorney, The Natre

Conservancy, 1313 §.E. Sth Street, Suite 314, Minneapolis, MN
’ C

LN

55414 These mones will be used by The Nature Conservamncy o
purchase, restore and mamntam approxumalely 14,88 acres ut
wetlands and butfer in the Kty Tudd Preserve. Lucas Caunty, {Ho

4. That you shall provide venfication of the transter of tunds
to The Nawre Conservancy. This vernsfication must be seat (o the
atennen of Ms, Kathleen Ryan, Biologist, Regulatory Branch, U S,
Army Comps of Engiacers, Butfalo District, 1776 Niagara Sireet,
Buffalo, New York 14207-3199. Thus venficanon must be received
prior 10 any wetland fill on The Quarry project beyond those
wetlands previously autharized dor fill under Deparment of the
Ammy Permat No. 94-348-18. This venification should be received
by June 15, 1995,

5. That i the event circumstances heyond your wnmediate
control prevant you from submutting venfication of the transfer of
funds as specified in special conditon 4, you may reqguest an
adjustment to the submiual date. This request must he written and
must be received by June 9, 1995,

6. That you shall provide the U.5, Army Corps of Engineers
a copy of a dedication agreement pussuant to Secuon 1517.05 (H) of
the Ohso statuie obaained by The Nawre Conservancy for any lands
purchased with these funds. In the event that The Qhwo Deparuncns
of Nawrai Resources does not accept the terms of the armicles of
dedication provided by The Nature Conservancy, you shall request
that The Nature Conservancy provide the U.S. Army Curps of
Engineers evidence of reasonable efforts o have the property
dedicated. A copy of this request must bg submtticd to the anentiwn
of Ms. Kaihieen Ryan, Biologist, Regulatory Branch, U.S. Army
Corps of Engincers, Bulfalo Duinict, 1776 Niagara Sireet, Butfalo,
New York 14207-3199.

OHIO

NATIONWIDE PERMIT PROGRAM - FURTHER
INFORMATION

The following general condiwns. 1a accordance with the Otu
Environmenta} Protection Agency Water Quality Coerulication, have
been attached to your Natwawide Permit:

4. Steps shall be taken, upor completion of the project,
ensure bank stabilty, This may include, but 1s not hmied w, the
placement of nip-rap or bank seeding.

. Any damage to the unmediae environment of the project
by equipment needed for construction of hauling will be repaired
immediately.

¢. Care must be employed throughowt the course ot this
project 10 avoid the creanon of unnecessary turbidity which may
degrade water qualicy or adversely affect aquanc life outskle the
projpct area.

d. This Navonwide Permit shall not guthonize the discharge of
fill matesal in isolated wetlands and wetlands adjacent to headwater
streams where the discharged adversely impacts greater than five
acres of any waler of the United States.

¢. This Navonwide Permut shall not authorize the discharge of
fill of any acrezge in bogs or fens (as defined in Mitsch, W.J. and
1.G. Gosselink, 1986, Wetlands. Van Nostrand/Rheinhold, New
York.) or wetlands adjacent to headwater lakes.

f. This Nanonwede Permut shall not authonze channelizauon
of natural, previously unmodified, streams where the single and
compiete project 18 greater than 1000 feet i length.
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